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reasonable standard of care implied by law and all applicable local, state or federal ordinances,
laws, rules and regulations, all of which are incorporated herein by reference. The
CONTRACTOR will obtain and pay for any and all permits, bonds and other items required for
the proper and legal performance of the Work.

The CONTRACTOR represents and warrants to the AIRPORT that it is not a party to any
agreement contract or understanding which would in any way restrict or prohibit it from
undertaking or performing its obligations hereunder in accordance with the terms and conditions
of this Agreement.

All written materials and any other documents (whether in the form of “hard” copies, graphics,
magnetic media or otherwise) which are received and produced by the CONTRACTOR
pursuant to this Agreement shall be deemed to be “work for hire” and shall be and become the
property of the AIRPORT upon the receipt and production of such items by the CONTRACTOR.
The AIRPORT acknowledges that such materials are being prepared with respect to the
specific project contemplated hereby and that any reuse of such materials by the AIRPORT in
connection with any other project shall be at the AIRPORT's sole risk, unless otherwise agreed
to by the CONTRACTOR in writing.

The CONTRACTOR shall be responsible for the professional and technical accuracy, and for
the coordination, of all designs, drawings, specifications, estimates and other work or services
furnished by CONTRACTOR or its consultants and subcontractors. The CONTRACTOR shall
perform its work under this Agreement in such a competent and professional manner that detail
checking and reviewing by the AIRPORT shall not be necessary. The CONTRACTOR shall
supervise and direct the Work, using its best skills and attention, which shall not be less than
such state of skill and attention generally rendered by the design and engineering profession for
projects similar to the subject project in scope, difficulty and location.

The CONTRACTOR shall not use any subcontractors or sub-consultants (not identified herein)
for any work required under this Agreement unless such use has been approved in advance in
writing by the AIRPORT.

Notwithstanding anything to the contrary in this Agreement, the CONTRACTOR shall not be
relieved of its obligations under this Agreement by the AIRPORT’s performance, or failure to
perform, any of the AIRPORT’s administrative duties under this Agreement, including, but not
limited to, the AIRPORT's review and/or approval of plans, estimates, programs, documents,
materials, work and services furnished by CONTRACTOR.

ARTICLE 3 - PERIOD OF SERVICES
Unless otherwise provided on Exhibit A, the term of this Agreement shall commence on the
date hereof and continue until the Work is completed to the AIRPORT's reasonable satisfaction.

The CONTRACTOR shall proceed with the Work promptly after receiving Notice to Proceed
and will diligently and faithfully prosecute the Work to completion in accordance with the
provisions hereof. In any event, the Work shall be completed no later than the date set forth on
Exhibit A. The CONTRACTOR acknowledges that time is of the essence of this Agreement.
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If the CONTRACTOR is delayed in the performance of any of its obligations under this
Agreement by the occurrence of an unforeseen event beyond its control such as fire or other
casualty, abnormal adverse weather conditions, acts of God (collectively, "Unavoidable
Events") which materially and adversely affect its ability to perform the Work, then the time for
the CONTRACTOR to perform the Work shall be extended for such time as the AIRPORT shall
reasonably determine is necessary to permit the CONTRACTOR to perform in light of the
effects of the Unavoidable Event.

If an Unavoidable Event occurs which, in the AIRPORT'’s reasonable determination, makes the
performance of the Agreement impossible without the expenditure of additional AIRPORT
funds, the AIRPORT may, at its option, elect to terminate this Agreement upon thirty (30) days
written notice.

ARTICLE 4 - PAYMENTS TO THE CONTRACTOR
The compensation due to the CONTRACTOR shall be paid in the amounts, and in the manner,
set forth on Exhibit B, attached hereto.

The CONTRACTOR will bill the AIRPORT at the completion of the work unless otherwise
provided on Exhibit B, with one or more invoices broken down to show the quantity of work
performed and the percentage of the entire project completed, categories and amount of
reimbursable expenses (if any), and provide such supporting data as may be required by the
AIRPORT.

The AIRPORT will pay the CONTRACTOR upon review and approval of such invoices by the
AIRPORT or its designee.

This engagement may be subject to budgetary restrictions which may limit the total amount of
funds available for the Work. Accordingly, unless otherwise stated on Exhibit B, the AIRPORT
will not be obligated to pay any amount in excess of the maximum project amount without the
express written approval of the AIRPORT.

The CONTRACTOR and its sub-contractors shall not be compensated for any services involved
in preparing changes that are required for additional work that should have been anticipated by
the CONTRACTOR in the preparation of the documents, as reasonably determined by the
AIRPORT.

ARTICLE 5 - TERMINATION
This Agreement may be terminated, with cause, by either the AIRPORT or CONTRACTOR,
upon written notice given by the non-defaulting party. For the purposes of this provision,
"cause" shall include the failure of a party to fulfill its material duties hereunder in a timely and
proper manner.

The AIRPORT shall have the right to terminate this Agreement for its convenience and without
cause upon ten (10) days written notice.

Following termination of this Agreement, the parties shall be relieved of all further obligations
hereunder except:



6.1

(a) unless the AIRPORT terminates for cause under paragraph 5.1, in which event the
AIRPORT shall be under no obligation to make any payments to CONTRACTOR
except for those services satisfactorily provided, the AIRPORT shall remain responsible
for payments for the services satisfactorily performed and, unless this Agreement is for
a lump-sum, expenses of CONTRACTOR reasonably accrued prior to the effective
date of the notice of termination in compliance with this Agreement (less the value of
any claims of the AIRPORT), all as determined by the AIRPORT in its sole discretion,
but for no other amounts, including, without limitation, claims for lost profits on Work not
performed; and

(b) The CONTRACTOR shall remain liable for any damages, expenses or liabilities arising
under this Agreement (including its indemnity obligations) with respect to WORK
performed pursuant to the Agreement.

ARTICLE 6 - INSURANCE AND INDEMNIFICATION
The CONTRACTOR agrees to indemnify and save the AIRPORT harmless from any and all

manner of suits, claims, or demands arising out of any errors, omissions or negligence by
CONTRACTOR (including all its employees, agents and independent contractors) in performing the
Work, or any breach of the terms of this Agreement by such CONTRACTOR and shall reimburse the
AIRPORT for any and all costs, damages and expenses, including reasonable attorney's fees, which the
AIRPORT pays or becomes obligated to pay, by reason of such activities, or breach. The provisions of
this Section 6.1 shall be in addition to, and shall not be construed as a limitation on, any other legal
rights of the AIRPORT with respect to the CONTRACTOR, in connection with this Agreement, and shall
survive termination or expiration of this Agreement.

6.2

Before commencing work the CONTRACTOR shall obtain and maintain at its expense and from
insurance companies of a Best Rating of A or better, which are licensed to do business in the
Commonwealth of Massachusetts, insurance as set forth below. If the CONTRACTOR is
permitted to sub-contract a material portion of the Work, or is otherwise identifying a third party
to perform services for the AIRPORT, the CONTRACTOR shall assure that such sub-contractor
or other third party also has such insurance.

Workers' Compensation, covering the obligations of the CONTRACTOR in accordance with
applicable Workers' Compensation or Benefits laws.

Commercial General Liability Insurance on an occurrence basis with a combined single limit of
not less than $1 million. Coverage is to include premises and operations, coverage for liability
of subcontractors. The policy shall contain an endorsement stating that the aggregate limits will
apply separately to the work being performed under this Agreement.

Such additional insurance as may be required to be carried by the CONTRACTOR by law.

Such additional insurance as the AIRPORT may reasonably require, as set forth on Exhibit A.
CONTRACTOR shall maintain such insurance during the term of Agreement and give the
AIRPORT twenty (20) days written notice of any change or cancellation of coverage. Each

insurer providing policies hereunder shall waive its rights to subrogate claims against the
AIRPORT. The AIRPORT will be added as an additional named insured with respect to each
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such policy and such endorsement shall be reflected on a Certificate of Insurance to be
delivered to the AIRPORT upon the execution of this Agreement and at such times thereafter as
the AIRPORT may reasonably request.

ARTICLE 7 - GENERAL PROVISIONS

Upon the expiration or the termination of this Agreement for any reason, all data, drawings,
specifications, reports, estimates, summaries and other work product which have been
accumulated, developed or prepared by the CONTRACTOR (whether completed or in process)
shall become the property of the AIRPORT upon payment for such to the CONTRACTOR and
the CONTRACTOR shall immediately deliver or otherwise make available all such material to
the AIRPORT.

Neither party may assign, transfer or otherwise dispose of this Agreement or any of its rights
hereunder or otherwise delegate any of its duties hereunder without the prior written consent of
the other party, and any such attempted assignment or other disposition without such consent
shall be null and void and of no force and effect.

Except as otherwise expressly provided in this Agreement, any decision or action made by the
AIRPORT relating to this Agreement, its operation, amendment or termination, shall be made
by the Board, Committee or Authority of the AIRPORT specified in the initial paragraph of this
Agreement, unless specifically authorized or delegated by a lawful vote of such body.

This Agreement, together with Exhibit A (Contractor, Scope of Work, Term), Exhibit B
(Payments), and Exhibit C (Tax Compliance Certificate), and any additional exhibits referred to
therein, constitute the entire agreement of AIRPORT and CONTRACTOR with respect to the
matters set forth therein and may not be changed, amended, modified or terms waived except
by a writing signed by AIRPORT and CONTRACTOR. If there is any conflict among the terms
set forth in the body of this Agreement and the terms or provisions set forth in Exhibit A or
Exhibit B, or in any other attachment hereto, or in any other document or law incorporated by
reference herein, such conflict shall be resolved by giving precedence to the party's address
above by certified mail, return receipt requested Terms or provisions contained in the following
documents in accordance with the following hierarchy, with the topmost document of the highest
priority:

A Applicable federal, state and local laws, rules and regulations.
B. Amendments to this Agreement, if any.

C. Exhibits A and B.

D. This Agreement.

E. Any other attachments to this Agreement.

To the extent the conflict is not resolved by applying the above hierarchy, the conflict shall be
resolved in a manner that results in the highest quantity and best quality of goods and services
to the AIRPORT.

This Agreement is governed by the law of The Commonwealth of Massachusetts and shall be
construed in accordance therewith. The parties agree that exclusive jurisdiction for any action
arising out of or relating to this Agreement shall lie with the state and federal courts having

jurisdiction over the county and state in which the AIRPORT is located and the parties hereby



irrevocably waive, to the fullest extent permitted by law, any objection which they may now or
hereafter have to the venue of any proceeding brought in such location and further irrevocably
waive any claims that any such proceeding has been brought in an inconvenient forum.

7.6 Any notices required or allowed shall be to the person's address above by certified mail, return
receipt requested.

7.7 Notwithstanding anything to the contrary in this Agreement, this Agreement is subject to the
appropriation and availability of funds.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first written above.

NANTUCKET MEMORIAL AIRPORT CONTRACTOR:
COMMISSION:
Daniel W. Drake, Chairman Name: Ryan Dobbins

FEIN: 06-1747953

Arthur G. Gasbarro, Vice Chair

Funding Org/Obj:

Sheila O’'Brien Egan

David C. Gray, Sr. Approved as to Funds Available

Carl D. England, Jr.




CONTRACT EXHIBIT A

CONTRACTOR, SCOPE OF WORK, TERM

1.

2.

Name of Contractor: Around the Point, Inc

State of Incorporation;: MA

Principal Office Address: PO Box 2812, Nantucket, MA 02584
Description of Services:

A. Initial Assessment — Review of the inventory, assessment of the system architecture and
equipment for efficiency, recommendations for improving routine support criteria and eliminating
emergency maintenance situations.

B. Desktop application Support — Performance of basic support functions, including the
installation of PC’s, laptops, PDA’s, printers, peripherals and office software; diagnosis and
correction of desktop applications problems, configuring of PC’s and laptops for standards
applications; identification and correction of user hardware problems, with advanced
troubleshooting as needed.

C. Server and Workstation Administrative Services

e Management of networks and computer systems, including complex applications,
databases, messaging, servers and associated hardware, software, communications,
and operating systems, necessary for performance, security, reliability, and
recoverability of the systems.

e Scheduling of preventative maintenance for equipment in the areas of coverage is
properly and promptly performed; maintenance of records for all Help Desk tickets for
both onsite visits and telephone support, development of operations and quality
assurance for backup plans and procedures are being followed.

e Configuration management, including changes, upgrades, patches, etc is maintained;
management of user's are documented; and support of software products relating to
servers and workstations; timely response to repair and maintenance work for the user.

D. Network Administration Services

¢ Maintenance and support of network equipment, including switches, firewalls, routers
and other security devices is included.

¢ |Installation and maintenance of printers, scanners, network devices et al; analysis,
routing configuration changes, and installation of patches and upgrades; alert
notifications in case of failure of equipment.



¢ Proactive monitoring of network equipment, including performance indicators to report
on threshold limitations; network performance and capacity management services;
continuous troubleshooting are required.

¢ Maintenance documentation for daily, weekly and monthly services performed is
required.

E. Email, Security and Backup Efforts

¢ Maintenance of Airport email accounts using the agency domain, adding, changing,
and/or deleting employee accounts are requested; maintenance of virus detection
programs on the servers and user computers and laptops; performance of periodic
security audits, including notification of suspected breaches of security to the Airport
Administration are required.

e Configuration of the Airport systems to enable remote access in a secure environment,
with provisions for remote access administration, as requested by the Airport
Admirsstration is required.

¢ Maintain the requirements for the Airport’s data backup policy, with procedures in place
to handle daily, weekly, and monthly backup of the computer, data and information,
email, and the like; program to restore systems and data if servers and/or computers go
down, are required, in addition to ensuring that staff is properly using auto-archive from
Outlook email.

F. Strategic Planning — Engineering, planning and design services for major systems
enhancements, including installations and upgrades of new or existing systems. Examples
include major server upgrades, storage system upgrades, redesign of backup systems, etc.
Provide technical leadership for server technology issues. Make recommendations for future
purchasing and technology needs. Install new servers, software and hardware and transfer
data when acquired.

G. Project Management and Migration Assistance — Project management for planned move
from current General Aviation, Accounting Office and temporary Administration office to new
General Aviation and Administration Offices building in late Fall / early Winter 2012. This
should include preparing and breaking down the equipment and coordinating the move of
internal systems with the movers. Once the equipment is physically moved, set up equipment
to its new locations and ensure functionality. Any improvements planned for the new facility will
also be implemented at this time.

. Person, Department, or Committee, if any, to whom CONTRACTOR reports (§ 2.2):
Airport Manager

Term of Agreement (§3.1): Expires June 30, 2013
Completion Date (§3.2):

. Additional Insurance Coverage (§6.2(¢e)):



AGREEMENT EXHIBIT B

PAYMENTS

1. Lump Sum Method

a. Maximum Project Amount:  $62,500.00

b. Payment Increments: CONTRACTOR shall submit monthly invoices. Labor billed at
$84.00 per hour.

C. Reimbursable Expenses (if any): Necessary cables, wires, connections with prior
approval.



TAX COMPLIANCE CERTIFICATION
EXHIBIT C

Pursuant to M.G.L. 62C, Sec.49A, the undersigned certifies under the penalties of perjury that
it, to the best knowledge and belief of management, has filed all state tax returns and paid all state
taxes required under law (if any, are so required).

By:

Ryan Dobbins, President

Date

FEIN: 06-1747953



m CONTRACT COHECK TIST

Was the proper Protuteiment done in accordance with the attached matrix?

According to the attached matrix, what law is this being contracted under? .ﬁfl&;

Did you include the Prevailing Wage rates into the contract?

Yes No ~Notapplicable

Have you abtained the OSHA training cards for all employees who will be working on
the project?

Yes No ot hp;ﬁcable

Have you obtained the proper instanced from the vendor/contractor in accordance with
the contract language?

e

Lo

Have you obfained the signed Bond’s from the contractor in accordance with the bid
laws?

Yes No ( Notap licabl

I1as the contract been sighed the vendor/contractor?

Yes @ Not applicable

Is the contract within the three year maximum confract term?
'/J‘:::'-h-.
C’d ~ Yes_~No
__',,/“
Is the contract funding been identified and is it available?

C’”}rgﬂ)m Vgt

Approved for submissi?u to the Airport Commissio r’“\\

=

Alrport Manager
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AGREEMENT BETWEEN ACL(.
NANTUCKET MEMORIAL AIRPORT %
AND THE
INDEPENDENT CONTRATOR

THIS AGREEMENT made effective January 17, 2012 by and between the TOWN OF NANTUCKET,
MASSACHUSETTS, a municipal corporation, acting by and through its Airport Commission with offices at
14 Airport Road, Nantucket, Massachusetts 02554 (hereinafter called the "AIRPORT"), and Geno Geng
Productions Inc whose principal office address and state of incorporation are as set forth on Exhibit A
{hereinafter called the "CONTRACTOR').

RECITALS:
WHEREAS, the AIRPORT desires to retain the CONTRACTOR to provide certain services for the
AIRPORT, as described below, and the CONTRACTOR is willing to accept such engagement, all on the
terms hereinafter set forth,

NOW, THEREFQORE, in consideration of the mutual covenants hereinafter set forth, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree as

follows:
ARTICLE 1 - ENGAGEMENT OF THE CONTRACTOR

1.1 The AIRPORT hereby engages the CONTRACTOR, and the CONTRACTOR hereby accepts the
engagement to perform certain services for the AIRPORT, as described in Article 2.

1.2, In the performance of any service under this Agreement, the CONTRACTOR acts at all times as an
independent contractor. There is no relationship of employment or agency between the AIRPORT,
on the one hand, and the CONTRACTOR, on the cother, and the AIRPORT shall not have or
exercise any control or direction over the method by which the CONTRACTOR performs its work or
functions aside from such control or directions which are consistent with the independent
contractor relationship contemplated in the Agreement.

ARTICLE 2 - SERVICES OF THE CONTRACTOR
2.1 The CONTRACTOR will perform the services described in the Scope of Services set forth on
Exhibit A (the "Work").

22 The CONTRACTOR shall report, and be responsible, to the AIRPORT and its designee (if any} as
set forth on Exhibit A.

2.3 There shall be no amendment to the Scope of Services or Work provided for in this Agreement
without the written approvai of the AIRPORT. The AIRPORT shall be under no obligation to pay
for any services performed by the CONTRACTOR which are not explicitly agreed fo by the
AIRPORT in writing.

Nantucket Memorial Airport Contract: Geno Geng Productions FY12/FY 13 Page 1 of 9
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The CONTRACTOR represents and warrants to the AIRPORT that the CONTRACTOR (including
all of its personnel, whether employees, agents or independent contractors) will be qualified and
duly licensed (if necessary) to perform the services required by this Agreement and further agrees
to perform its services in a professional manner, and in accordance with the reasonable standard
of care implied by law and all applicable local, state or federal ordinances, laws, rules and
regulations, all of which are incorporated herein by reference. The CONTRACTOR will obtain and
pay for any and all permits, bonds and other items required for the proper and legal performance of
the Work.

The CONTRACTOR represents and warrants to the AIRPORT that it is not a party to any
agreement contract or understanding which would in any way restrict or prohibit it from undertaking
or performing its obligations hereunder in accordance with the terms and conditions of this

Agreement.

All written materials and any other documents (whether in the form of "hard" copies, graphics,
magnetic media or otherwise) which are received and produced by the CONTRACTOR pursuant o
this Agreement shall be deemed to be "work for hire” and shall be and become the property of the
AIRPORT upon the receipt and production of such items by the CONTRACTOR. The AIRPORT
acknowledges that such materials are being prepared with respect to the specific project
contemplated hereby and that any reuse of such materials by the AIRPORT in connection with any
other project shall be at the AIRPORT's sole risk, unless otherwise agreed to by the
CONTRACTOR in writing.

The CONTRACTOR shall be responsible for the professional and fechnical accuracy, and for the
coordination, of all designs, drawings, specifications, estimates and other work or services
furnished by CONTRACTOR or its consultants and subcontractors. The CONTRACTOR shall
perform its work under this Agreement in such a competent and professional manner that detail
checking and reviewing by the AIRPORT shall not be necessary. The CONTRACTOR shall
supervise and direct the Work, using its best skills and attention, which shall not be less than such
state of skill and attention generally rendered by the design and engineering profession for projects
similar to the subject project in scope, difficulty and location.

The CONTRACTOR shall not use any subcontractors or sub-consultants (not identified herein) for
any work required under this Agreement unless such use has been approved in advance in writing
by the AIRPORT.

Notwithstanding anything to the contrary in this Agreement, the CONTRACTOR shall not be
relieved of its obligations under this Agreement by the AIRPORT's performance, or failure to
perform, any of the AIRPORT’s administrative duties under this Agreement, including, but not
fimited to, the AIRPORT's review and/or approval of plans, estimates, programs, documents,
materials, work and services furnished by CONTRACTOR.

ARTICLE 3 - PERIOD OF SERVICES
Unless otherwise provided on Exhibit A, the term of this Agreement shall commence on the date
hereof and continue until the Work is completed to the AIRPORT's reasonable satisfaction.
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4.5

5.1

5.2

The CONTRACTOR shall proceed with the Work promptly after receiving Notice to Proceed and
will diligently and faithfully prosecute the Work to completion in accordance with the provisions
hereof. In any event, the Work shall be completed not later than the date set forth on Exhibit A.
The CONTRACTOR acknowledges that time is of the essence of this Agreement.

If the CONTRACTOR is delayed in the performance of any of its obligations under this Agreement
by the occurrance of an unforeseen event beyond its control such as fire or other casualty,
abnormal adverse weather conditions, acts of God (collectively, "Unavoidable Events") which
materially and adversely affect its ability to perform the Work, then the time for the CONTRACTOR
to perform the Work shall be extended for such time as the AIRPORT shall reasonably determine
is necessary to permit the CONTRACTOR to perform in light of the effects of the Unavoidable
Event.

If an Unavoidable Event occurs which, in the AIRPORT's reasonable determination, makes the
performance of the Agreement impossible without the expenditure of additional AIRPORT funds,
the AIRPORT may, at its option, elect fo terminate this Agreement upon thirty (30) days written
notice.

ARTICLE 4 - PAYMENTS TO THE CONTRACTOR
The compensation due to the CONTRACTOR shall be paid in the amounts, and in the manner, set
forth on Exhibit B, attached hereto.

The CONTRACTOR will bill the AIRPORT at the completion of the work unless otherwise provided
on Exhibit B, with one or more invoices broken down to show the quantity of work performed and
the percentage of the entire project completed, categories and amount of reimbursable expenses
(if any), and provide such supporting data as may be required by the AIRPORT.

The AIRPORT will pay the CONTRACTOR upon review and approval of such invoices by the
AIRPORT or its designee.

This engagement may be subject to budgetary restrictions which may limit the total amount of
funds available for the Work. Accordingly, unless otherwise stated on Exhibit B, the AIRPORT will
not be obligated to pay any amount in excess of the maximum project amount without the express
written approval of the AIRPORT.

The CONTRACTOR and its sub-contractors shall not be compensated for any services involved in
preparing changes that are required for additional work that should have been anticipated by the
CONTRACTOR in the preparation of the documents, as reasonably determined by the AIRPORT.

ARTICLE 5 - TERMINATION
This Agreement may be terminated, with cause, by either the AIRPORT or CONTRACTOR, upon
written notice given by the non-defaulting party. For the purposes of this provision, "cause” shall
include the failure of a party to fulfill its material duties hereunder in a fimely and proper manner.

The AIRPORT shall have the right to terminate this Agreement for its convenience and without
cause upon ten (10) days written notice.
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5.3 Following termination of this Agreement, the parties shall be relieved of all further obligations
hereunder except:

(a) unless the AIRPORT terminates for cause under paragraph 5.1, in which event the
AIRPORT shall be under no obligation to make any payments to CONTRACTOR except
for those services satisfactorily provided, the AIRPORT shall remain responsible for
payments for the services satisfactorily performed and, uniess this Agreement is for a
lump-sum, expenses of CONTRACTOR reasonably accrued prior to the effective date of
the notice of termination in compliance with this Agreement (less the value of any claims of
the AIRPORT), all as determined by the AIRPORT in its sole discretion, but for no other
amounts, including, without limitation, claims for lost profits on Work not performed; and

{b} The CONTRACTOR shall remain liable for any damages, expenses or liabilities arising
under this Agreement (including its indemnity obfigations) with respect to WORK
performed pursuant to the Agreement.

ARTICLE 6 - INSURANCE AND INDEMNIFICATION

8.1 The CONTRACTOR agrees to indemnify and save the AIRPORT harmless from any and afl
manner of suits, claims, or demands arising out of any errors, omissions or negligence by CONTRACTOR
(including alf its employees, agents and independent contractors) in performing the Work, or any breach of
the terms of this Agreement by such CONTRACTOR and shall reimburse the AIRPORT for any and all
costs, damages and expenses, including reasonable attorney's fees, which the AIRPORT pays or becomes
obligated to pay, by reascn of such activities, or breach. The provisions of this Section 6.1 shall be in
addition to, and shall not be construed as a fimitation on, any other legal rights of the AIRPORT with
respect to the CONTRACTOR, in connection with this Agreement, and shall survive termination or
expiration of this Agreement.

6.2 Before commencing work the CONTRACTOR shall obtain and maintain at its expense and from
insurance companies of a Best Rating of A or better, which are licensed to do business in the
Commonwealth of Massachusetts, insurance as set forth below. If the CONTRACTOR is permitted
to sub-confract a material portion of the Work, or is otherwise identifying a third party to perform
services for the AIRPORT, the CONTRACTOR shalt assure that such sub-contractor or other third
party also has such insurance.

(b} Commercial General Liability Insurance on an occurrance basis with a combined single
fimit of not less than $1 million. Coverage is to include premises and operations, coverage
for liability of subcontractors. The policy shall contain an endorsement stating that the
aggregate limits will apply separately to the work being performed under this Agreement.
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7.2
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CONTRACTOR shall maintain such insurance during the term of Agreement and give the
AIRPORT twenty (20) days written notice of any change or cancellation of coverage. Each insurer
providing policies hereunder shall waive its rights to subrogate claims against the AIRPORT. The
AIRPORT will be added as an additional named insured with respect to each such poficy and such
endorsement shall be reflected on a Certificate of Insurance to be delivered to the AIRPORT upon
the execution of this Agreement and at such times thereafter as the AIRPORT may reasonably

request.

ARTICLE 7 - GENERAL PROVISIONS

Upon the expiration or the termination of this Agreement for any reason, all data, drawings,
specifications, reports, estimates, summaries and other work product which have been
accumulated, developed or prepared by the CONTRACTOR (whether completed or in process)
shall become the property of the AIRPORT upon payment for such to the CONTRACTOR and the
CONTRACTOR shall immediately deliver or otherwise make available all such material to the

AIRPORT.

Neither party may assign, transfer or otherwise dispose of this Agreement or any of its rights
hereunder or otherwise delegate any of its duties hereunder without the prior written consent of the
other party, and any such attempted assignment or other disposition without such consent shall be
null and void and of no force and effect.

Except as otherwise expressly provided in this Agreement, any decision or action made by the
AIRPORT relating to this Agreement, its operation, amendment or termination, shall be made by
the Board, Committee or Authority of the AIRPORT specified in the initial paragraph of this
Agreement, unless specifically authorized or delegated by a lawful vote of such body.

This Agreement, together with Exhibit A (Contractor, Scope of Work, Term), Exhibit B {(Payments),
and Exhibit C (Tax Compliance Certificate), and any additional exhibits referred to therein,
consfitute the entire agreement of AIRPORT and CONTRACTOR with respect to the matters set
forth therein and may not he changed, amended, modified or terms waived except by a writing
signed by AIRPORT and CONTRACTOR. If there is any conflict among the terms set forth in the
body of this Agreement and the terms or provisions set forth in Exhibit A or Exhibit B, or in any
other attachment hereto, or in any other document or law incorporated by reference herein, such
conflict shall be resolved by giving precedence to the party's address above by certified mail, return
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receipt requested Terms or provisions contained in the following documents in accordance with the
following hierarchy, with the topmost document of the highest priority:

A Applicable federal, state and local faws, rules and regulations.
B. Amendments fo this Agreement, if any.

C. Exhibits A and B.

D. This Agreement.

E. Any other attachments to this Agreement.

To the extent the conflict is not resolved by applying the above hierarchy, the conflict shall be
resolved in a manner that results in the highest quantity and best quality of goods and services to
the AIRPORT.

7.5  This Agreement is governed by the law of The Commonwealth of Massachusetts and shall be
construed in accordance therewith. The parties agree that exclusive jurisdiction for any action
arising out of or relating to this Agreement shall lie with the state and federal courts having
jurisdiction over the county and state in which the AIRPORT is located and the parties hereby
irevocably waive, to the fullest extent permitted by law, any objection which they may now or
hereafter have to the venue of any proceeding brought in such location and further irrevocably
waive any claims that any such proceeding has been brought in an inconvenient forum.

7.6 Any notices required or allowed shall be to the person's address above by certified mail, return
receipt requested.

7.7  Notwithstanding anything to the confrary in this Agreement, this Agreement is subject to the
appropriation and availability of funds.

IN WITNESS WHEREOQF, the parties hereto have executed this Agreement the day and year first
written above.

NANTUCKET MEMORIAL AIRPORT COMMISSION: CONTRACTOR:

Daniel W. Drake, Chairman Geno Geng, President

FEIN: 13-4312337

Arthur G. Gasbarro, Vice Chair

Sheila O'Brien Egan Approved as to Funds Available

David C. Gray, Sr. Tina M. Smith, Director of Finance

Carl D. England, Jr.
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CONTRACT EXHIBIT A

CONTRACTOR, SCOPE OF WORK, TERM
1. Name of Contractor: Geno Geng Productions, Inc

2. State of Incorporation: MA

3. Principal Office Address: PO Box 1042 Nantucket, MA 02554

4. Description of Services:
Videotape and Broadcast (Thursday 7 PM, Saturday 10 AM) and Airport Commission Meetings at
$800 per meeting:

January 17, 2012
February 14, 2012
February 28, 2012
March 13, 2012
March 27, 2012
April 24, 2012

May 22, 2012

June 26, 2012

July 24, 2012
August 28, 2012
September 25, 2012
October 23, 2012
November 20, 2012
December 18, 2012

Supply one (1) disc of each recorded meeting

5. Person, Department, or Committee, if any, to whom CONTRACTOR reports (§ 2.2):
Airport Manager

6. Term of Agreement (§3.1): 12 Months or the availability of the public television station, whichever
comes first.

7. Completion Date (§3.2):

8. Additional Insurance Coverage (§6.2(e}):
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AGREEMENT EXHIBIT B

PAYMENTS

1. Lump Sum Method

a. Maximum Project Amount: $9,600.00

b. Payment Increments: Monthly invoices @ $800.00.

C. Reimbursable Expenses (if any}: None.
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TAX COMPLIANCE CERTIFICATION
EXHIBIT C

Pursuant to M.G.L. 62C, Sec.49A, the undersigned certifies under the penalties of perjury that it, to
the best knowledge and belief of management, has filed all state tax returns and paid all state taxes
required under law (if any, are so required).

By:

Name: Geno Geng, President

Date

FEIN: 13-4312337
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Potthet LA
T@\m Q /E__'.;3 O / CONTRACT CHECK LIST

Was the proper Procurement done in accordance with the attached matrix?

According to the attached matrix, what law is this being contracted under? i )

Did you include the Prevailing Wage rates into the contract?
Yes No @ot applicable

Have you obtained the OSHA training cards for all enaployees who will be working on
the project?

Yes No (_ Notapplicable

Have you obtained the proper insurances from the vendor/contractor in accordance with
the contract language?

Yes @ "“me(%

Have you obtained the signed Bond’s from the contractor in accordance with the bid

laws?
Yes No ot applicable

Has the contract been signed the vendoy/contractor?
Yes @No’t applicable ) pc)f‘j Q@ Q‘P@M
Is the contract within the three year maximum contract term?
P \
( Yes No
Is the contract funding been identified and is it available?

0 Q).LLC&O&_JQ. *AD Sy peiasD

Approved for submission to the Airport Commission:

7

Airport Managef; Chief Procurement Officer




AGREEMENT BETWEEN AC
THE TOWN OF NANTUCKET
NANTUCKET MEMORIAL AIRPORT
AND

NANTUCKET BOTTLED WATER INC

This AGREEMENT, effective the , 2012, made by and between the TOWN OF
NANTUCKET, acting by and through its Town Administration, {hereinafter, the "AIRPORT") and Nantucket
Bottled Water Inc, 1 Freedom Square, Nantucket, MA 02554 (hereinafter, the "CONTRACTOR").

A. Whereas, the AIRPORT desires to engage the CONTRACTOR as an independent
contractor to perform the services set forth on EXHIBIT A, attached hereto (the "Services");

B. Whereas, the CONTRACTOR agrees to accept the engagement by the AIRPORT In
accordance with the terms set forth herein;

NOW, THEREFORE, the parties, in consideration of the mutual covenants contained herein, agree as
foilows:

1. The AIRPORT hereby retains the CONTRACTOR to perform the Services and the
CONTRACTOR agrees to perform the Services as provided herein. Any written or other materials or
intellectual property produced by the CONTRACTOR for the AIRPORT hereunder shall be the property of
the AIRPORT and, upon the expiration or termination of this Agreement the CONTRACTOR shall deliver
copies of the originals of all such materials, as well as notes, work papers and the like, to the AIRPORT.

2. The term of this Agreement will commence on January 1, 2012, and terminate on
Decembe 31, 2014, or when the performance of the Services has been completed in a manner reasonably
satisfactory to the AIRPORT. The AIRPORT shall have the right to terminate this Agreement at any time
and for any reason upon written notice given to the CONTRACTOR.

3. The CONTRACTOR will perform the Services in a first class, professional manner and in
compliance with all applicable federal, state and local laws, regulations and ordinances. The
CONTRACTOR shall be subject to the administrative supervision of the Board of Selectmen, or its
designee, who shall be responsible for scheduling the work to be done by the CONTRACTOR on a daily or
other basis. The CONTRACTOR shall perform the Services in cooperation with AIRPORT personnel as

appropriate.

4. The AIRPORT will pay the CONTRACTOR compensation in the amount of $15,300.00 as
payment for the Services. This agreement may be subject to budgetary limits and, in such case, the
AIRPORT shall not be obligated to pay the CONTRACTOR any amount of fees or exoense in excess of
$15,300.00 without the express prior written approval of the Airport Commission.



9. The parties acknowledge that the CONTRACTOR is an independent contractor and not an
employee of the AIRPORT. The CONTRACTOR shall not be entitled to any employment fringe benefits to
which AIRPORT employees are entitled.

6. To the extent permitted by the CONTRACTOR'S professional liabilities andfor liability
insurance, the CONTRACTOR agrees to indemnify and hold harmless the TOWN OF NANTUCKET and its
agents, officers and employees from any losses, claims or costs, of whatever kind or nature, suffered by
the TOWN OF NANTUCKET or any third party which result from, or are related to, the performance {or
failure to perform) by the CONTRACTOR of Services pursuant to this Agreement. The CONTRACTOR
shall obtain and maintain such polices of insurance, written by companies licensed to do business in
Massachusetts, as may be set forth on Exhibit A and shall add the TOWN OF NANTUCKET/NANTUCKET
MEMORIAL AIRPORT as an additional insured thereunder.

IN WITNESS THEREQF:
CONTRACTOR NANTUCKET MEMORIAL AIRPORT COMMISSION:
Tate Keogan Daniel W. Drake, Chairman
Owner/President
Arthur D. Gasbharro, Vice Chair
Date:
Sheila O'Brien Egan
FEIN/SSN:

Cart D. England, Jr.
Department Org./Obj. Code:

David C. Gray, Sr.
As to the Availability of Funds:




EXHIBIT A

Description of Services:
o Rental of six (6) hot/cold 5 gallon water coolers
e Supply and Deliver 5 gallon water bottles on a weekly basis. Weekly quantity
needed varies on the season. Average usage is 480 bottles per year.

Other payment terms: Monthly invoices at $425.00

Insurance Required (if any):

Workers' Compensation, covering the obligations of the CONTRACTOR in accordance
with applicable Workers' Compensation or Benefits [aws.

Commercial General Liability [nsurance on an occurrence basis with a combined single
limit of not less than $1 million. Coverage is to include premises and operations, coverage
for liability of subcontractors. The policy shall contain an endorsement stating that the
aggregate limits will apply separately to the work being performed under this Agreement.

Automobile Liability Insurance of not less than $1 million combined single limit covering
owned, hired and non-hired vehicle use.

c ! Orissions.  notless than $4_mil i,

Such additional insurance as may be required to be carried by the CONTRACTOR by faw.



EXHIBIT B
TAX COMPLIANCE CERTIFICATION
Pursuant to M.G.L. 62C, §49A, | certify under the penalties of perjury that, fo the best of my

knowledge and belief, | am in compliance with all laws of the Commonwealth relating to taxes, reporting of
employees and contractors, and withholding and remitting child support.

04-3571468

Federal Employer [dentification Number

By: Tate Keogan, President
Nantucket Bottled Water, Inc

Date:




Janine Torres

From: Daniel W Drake [ddrake@ackguack.com]
Sent: Wednesday, January 11, 2012 3.25 PM
To: Janine Torres

Subject: FW. UPS Lease

For packet

Daniel W. Drake

ACKQUACK Associates

32 Warren's Landing Road (FedEx, UPS)
PO Box 194 (US Postal Service)
Nantucket, MA 02554

508-325-7753
508-221-0770 (mobile)
508-228-0054 (fax)

From: John Giorgio [mailto:]Glorgio@k-plaw.com]

Sent: Wednesday, January 11, 2012 2:20 PM

To: ddrake@ackquack.com

Cc: DONeil@nantucket-ma.gov; LGibson@nantucket-ma.gov; Leonard Kopelman; Lauren F. Goldberg
Subject: UPS Lease

Dear Dan;

I wanted to let you know that I was able to have a discussion with the Deputy Chief Counsel at Massport, as
you requested. You had asked me to make an inquiry as to the policies and practices of Massport with respect to
the leasing of Massport buildings and land to air carriers.

As you know, Massport is an independent agency that is not subject to the same bidding requirements as the
Town and the Airport Commission. G.L. ¢. 30B does not apply to Massport. Furthermore, pursuant to
Massport’s enabling legislation, Massport is not required to issue an RFP prior to leasing property. [ have been
informed, however, that Massport has adopted a general policy of issuing RFP’s for the lease of Massport
buildings and land in order to promote competition, even though by law it is not required to do so. Massport is,
however, subject to the same the same grant assurances as any other airport receiving federal or state grants, and
those grant assurances generally require airports to engage in competitive procurements.

Of course, there is no question that the Nantucket Airport Commission, unlike Massport, s subject to c. 30B,

and as I have indicated in the past, it is my opinion that the lease of space to UPS for its distribution facility is
subject to public bidding by law. T therefore recommend that the Airport Commission proceed with my prior
recommendation which, in summary, was that UPS be informed of its holdover status until an RFP for a new

lease is issued and an award is made in compliance with G.L. ¢. 30B.

Please let me know if you have any questions.

John

John W. Giorgio, Esq.



JACOBS

Jacobs Engineering Group Inc.

343 Congress St. Meeting Memorandum
Boston, MA 02210 U.S.A.
1.617.242.9222 Fax: 1.617.242.9824

TO: Record
FROM: Bill Richardson, Steve Flecchia, Meredith de Carbonnel
MEETING DATE: January 5, 2012

SUBJECT: ACK Runway 33 parallel Taxiway location

ATTENDEES: see attached

Introduction

A meeting was held on Thursday, January 5, 2012, at the FAA Regional Office in Burlington,

MA at 10 a.m. to discuss Nantucket Memorial Airport's proposed parallel taxiway system for
Runway 15-33, as well as a section of pavement connecting Taxiway Echo and the South Ramp
(opposite Taxiway Delta). A list of attendees is attached.

Southwest Taxiway Discussion

Following introductions and a thank-you by Dan Drake, ACK Chairman, for the prompt
scheduling of the meeting, Mr. Richardson gave a brief history of the proposed parallel taxiway,
as shown on the current ALP. He explained that the original purpose of the taxiway was to
support the increased use of RW33 for over-water noise abatement approaches. During design
development, both an "infield" (southwest from RW33) and the current "northeast" parallel
taxiway were considered. Due to concerns with potential runway incursions and environmental
permitting, the "northeast" parallel taxiway was selected and has advanced through permitting
and design. It was anticipated that the "northeast" alignment would also serve potential future
“Bunker Area” aviation development, GA hangar and apron development, and eventual
relocation of heavy jet noise issues, as well as access to the new Runway 33 extension. The
funding for this taxiway was separated from the rest of the project (involving runway 33
extension) and therefore was advancing as an individual element of work.

However, concerns raised by local pilots and airlines have recently led the Commission to re-
assess the “southwest” parallel taxiway system due to operational issues with the “northeast”
side. Local pilots and airlines have stated they would not use the "northeast" side because it
requires a lengthy, circuitous route that takes them away from the terminal area. The tower has
voiced concern with the "head-to-head" taxi operations created by arriving traffic conflicting with
departures on TW E. The Airport Commission does not want to spend money to build and
maintain a taxiway that no-one will use. Operationally, the "southwest" side offers a more
efficient route for RW33 arrivals as well as a crossing point with enhanced visual proximity for
air traffic controllers. With added signage, markings, lighting, pilot education and controller
procedures, the Commission feels that the risk of incursions can be reduced. Mr. Richardson
then distributed a memo that listed the benefits and potential incursion mitigation measures for
the proposed "southwest" taxiway system.

Mr. West indicated that FAA Engineering Brief #75 mentions the safest preferred layout for
taxiways and that is what the FAA follows. Mr. West indicated that he understands the
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Meeting Memorandum
ACK RW 33 Parallel Taxiway
January 5, 2012

operational efficiency aspect of having the parallel taxiway on the southwest side, but has to
favor safety before efficiency. Mr. West indicated that putting the parallel taxiway on the
southwest side creates two more chances of mid-runway incursions, which the FAA is trying to
avoid.

Mr. McGrath agreed that safety is the first and foremost concern of the airport but wanted to
stress that the parallel taxiway on the northeast side of Runway 33 would be grossly
underutilized by pilots and the controllers.

Mr. Rakoff stated that the FAA does not want to fund a facility that will not be utilized. He
indicated that he respected the operational efficiency aspect but has to favor safety first. He
stated that if CNN television approached him in the event of an accident he has to feel more
comfortable stating the taxiway was built for the safest conditions possible verses a more
efficient taxiway.

Mr. Hovan indicated that the FAA sees similar safety issues at other airports and that the FAA
has to run through the SMS process to determine the safest possible conditions. He indicated
that inexperienced pilots and over-worked air traffic controllers need the safest field conditions
possible. The parallel taxiway on the southwest side of Runway 33 does not increase safety
with three proposed mid-field crossings of Runway 24.

Mr. Slusarski indicated that at Logan Airport an SMS process is underway for the Runway 15R-
33L overlay project, which reviews the possibility of removing Taxiway Q, so other airports have
similar incursion issues.

Mr. McGrath asked about the possibility of having a single midfield crossing at Taxiway Bravo
and eliminating the existing crossing at Charlie (see attached sketch). This would allow taxi
gueue space off of Runway 33 and 30 and would maintain a single crossing of Runway 24. The
location at Bravo would require several right-angle turns by pilots to reach the runway hold
point, thereby creating a safer situation than at the current Taxiway Charlie crossing. FAA staff
stated that although it sounds like a good idea, a single crossing at Bravo would not follow FAA
Engineering Brief #75 which is intended to reduce runway incursions. Since establishing the
crossing at Bravo would entail new construction, Brief #75 would apply and therefore, the FAA
would not approve it.

Mr. Hovan indicated the southwest parallel taxiway would have to compete for discretionary
monies in future years, which may be very difficult as it will complete for runway safety area and
other higher priority projects.

Mr. Marks replied to a question from Mr. Slusarski about the benefit of the northeast taxiway
opening up the “Bunker Area” by stating that the airport had considered this, but the high costs
of maintaining a “split” operational set-up, costly infrastructure improvements, and low demand
for new hangars. The priority should be to get aircraft off RW33 and into the terminal ramp as
efficiently and safely as possible.

Mr. West indicated that Air Traffic Controllers need to see “every square inch” of the runway of
the aircraft operational area environment, and would prefer to see every square inch of taxiway
but does not necessarily have to see every square inch of taxiway. The proposed southwest
layout is not dependant on the siting of the ATCT, which could remain in its present location or
be relocated to the Bunker Area. Mr. Hovan mentioned that the ATCT location at ACK would
need to be reviewed again by FAA if the parallel taxiway changes location.
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Meeting Memorandum
ACK RW 33 Parallel Taxiway
January 5, 2012

Mr. Rakoff said that the easiest answer for FAA is to say “No”, but everyone wants to work
towards a solution with the airport which means following the FAA process (e.g. SMS, EA, good
planning).

Mr. West explained that it would be best to put together a SMS team of experts to determine the
safest and best course of action for the parallel taxiway. It was noted that the SMS process is
relatively new, and has been used by the FAA only a few times for the largest airports. This
would be the first time it would be used for a “second tier” airport.

Mr. Rakoff stated that the best approach should be to combine environmental and SMS
simultaneously with a panel of experts to follow FAA process and Engineering Brief #75 to flush
out the best decision on where to build the parallel taxiway for Runway 33.

Ms. de Carbonnel explained that from the environmental side, a Notice of Project Change would
be required if the southwest parallel taxiway is considered as an option. She did indicate that
there would be some challenges as this in-field area has some protected grasslands that will
involve mitigation.

Mr. Rakoff explained that a group of specialists in each subject matter needs to be involved to
make the best informed decisions. The SMS panel of Subject Matter Experts (SME) should
include Air Traffic, Tech Operations, Atlanta FAA staff, Airports Division Staff, Nantucket Airport
staff, local airlines’ chief pilots, and consultant’s planning, environmental and engineering staff.

It was stated that the FAA (Michelle Ricci and Michel Hovan) will take the lead on starting the
SMS process and forming the SME team. The SMS process should take approximately three
months to complete, resulting in a Safety Risk Management Document (SRMD) that will
determine where the parallel taxiway should be located. Mr. Vacirca indicated that a Facilitator
should be involved in the SMS decision making process.

It was made clear that whatever taxiway project is selected, it would not be an FY 2012 project
due to timing issues. The current $5.6M FY 2012 discretionary listed on the CIP for the
northeast parallel taxiway will be forfeited by the Airport. If the SMS process does recommend a
southwest taxiway, the planning and permitting process will take the next few FY Entitlements,
meaning the soonest a taxiway could be built might be FY15 or FY16.

Taxiway Delta Connector Discussion

A discussion was held on the connector pavement from the South ramp to Taxiway Echo,
opposite TW Delta, which has been a 139 write-up inspection action item. The section of
pavement has been a problem because the tower is allowing larger than 30,000 pound aircraft
on that taxilane, at risk. The certification inspection stated that the way the pavement is marked
and lit is OK, but the fact that it is only 25 feet wide, not loaded properly, and being used by the
ATCT for heavier aircraft is a concemn.

The airport would like to widen the taxiway to 50 feet under the current Runway 33 grant so it
can be used more effectively. FAA staff mentioned two issues: the first is that the pavement is
designed for only 30,000 pound aircraft; and the second is that it is a straight shot to Delta and
out to Runway 24, so it does not follow Engineering Brief #75 standards. There should be a turn
onto Echo to create a safer condition.

Grading, drainage, and electrical plans can be produced to widen the section of pavement, but
the strength will not match the remaining area of the South Apron between Charlie and Delta.
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Meeting Memorandum
ACK RW 33 Parallel Taxiway
January 5, 2012

All design aspects should be reviewed by FAA (e.g. pavement strength; Engineering Brief #75;
planning). It was noted that if the alignment changes, grasslands will be disturbed, requiring
environmental agency coordination and approval.

Mr. Slusarski suggested that patches on concrete (pads) can be built where heavy aircraft park
on the South Apron to allow time to overlay the remaining ramp when it occurs in the scheduled
FY15 project.

The meeting adjourned at 11:15 with a commitment from FAA to assemble an SMS Team as
soon as possible and to meet within three months to discuss the risks and mitigation measures
for an alternative parallel taxiway layout.

If there are any errors or omissions please contact our office.
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